
COMMERCIAL BUILDING LEASE AGREEMENT  

THIS LEASE (the “Lease”) dated this 1st day of January 2022 

BETWEEN: 

Golfco SC HHL, LLC 
(Hereafter the 
“Landlord”)  

-AND-  

ROCK CREEK POA, 
Fairhope, AL.  

(Hereafter the “Lessee” and / or “Members”)  

(Individually the “Party” and collectively the “Parties”)  

IN CONSIDERATION OF the Landlord leasing certain Property to the Lessee for good and 
valuable consideration, hereafter defined as annual lease payments, the receipt and sufficiency 
of which consideration is hereby acknowledged, the Parties agree as follows:  

 

LEASED PROPERTY  

Special Lease Considerations and Provisions:  

 
1. The Landlord agrees to lease to the Lessee the Rock Creek Golf Club, here after RCGC, 

clubhouse, located at 140 Clubhouse Drive, Fairhope, Alabama, hear after described as 
the “Property.” 

2. 2. The Lessee is leasing the building from the Landlord for the specific purpose 
and intent of the Lessee and / or Members to schedule and conduct its monthly 
meetings or Executive Sessions in one of the private rooms of the clubhouse. 

3. The term of the Lease Agreement shall be for a period of thirty (30) years and shall 
commence on January 1, 2022, and expire at midnight, local time, on January 1, 2052. 
This lease shall abide by and be subject to the applicable laws of the State of Alabama 
and any notice to terminate this tenancy must also comply with the applicable laws of the 
State of Alabama.  

4. The Lessee’s leasing of the clubhouse and lease agreement is a “Reverse Triple Net 
Lease (NNN)”. Under the NNN, the Landlord will be responsible for ALL clubhouse 
expenses related to capital expenditures, general expenditures for operations, 
maintenance, taxes, utilities, business licenses, business insurance, and any other 
clubhouse related operating expenses. 

5. The lease being entered into by the Landlord and Lessee may be used as evidence of a 
favorable business arrangement by the Landlord to apply for financing to renovate the 
clubhouse. The Lessee is not a party to nor is a signee to the Landlord’s financing 
arrangements, bank loan, or any other loan instruments used to finance the renovations 
of the clubhouse. In the event of bankruptcy or default by the Landlord of any bank loan 
or other financial instruments used to renovate the clubhouse, there is no recourse to or 
against the Lessee for the bankruptcy declared by the Landlord or the Landlord’s default 
of any loan or financial instruments used to renovate the clubhouse and grounds.    

6. The initial annual lease payment is $159,120 and shall be payable by the 31st of January 
2022 and each subsequent year thereafter until the lease expires on January 1, 2052. 



The annual lease payment is based on the number of Member households in the Rock 
Creek POA and will be adjusted accordingly in the event the number of Member 
households’ change.  There will be an option for the Lessee to extend the lease for 3 
additional 5-year lease renewal periods at the end of the lease.  A 12-month notice period 
prior to the lease expiration date is required exercise the option to renew.   

7. If the lease payment is received after the 31st day of January, or a N.S.F. check is 
returned, a late charge will be assessed.  It will be of 5% of the net outstanding unpaid 
balance or $3,500 per month, whichever is lower, that is due to the Landlord.  

8. The annual lease payment shall be increased by 12% on the 5th anniversary date of the 
lease (e.g. estimated annualized rate of 2.4%) and every five (5) years thereafter, 
including the optional renewal periods.  

9. The Lessee agrees to abide by the rules and regulations as established by the Landlord 
for the Property. Violations by the Lessees’ Members could result in the suspension or 
loss of the Member’s club privileges.  This would not relieve the Member’s financial 
obligations.  

10. It is agreed and understood by the Landlord that some Members may be late in paying 
their annual assessment to the Lessee. Nonpayment of lease monies due the Landlord is 
considered delayed monies and not waived by the Landlord. However, such amounts will 
become classified as an unpaid balance.  The Lessee is expected to collect delinquent 
Member’s payments and institute collection of delinquent Member’s payments through its 
standard collection procedures.  As delinquent assessments are received, these amounts 
will be paid to the Landlord upon receipt of payment to the Lessee.  Any outstanding 
balance will be adjusted accordingly. 

11. As a condition of this lease, the Landlord agrees to seek and secure financing to 
renovate the clubhouse in accordance with architectural renderings and drawings 
consistent with those displayed during the landlord’s public meetings in September 2021 
regarding “Phase I.”  (NOTE:  Final scope and design of Phase I could be impacted by 
the inflationary environment in 2022) 

12. As a condition of this lease, the Landlord agrees to form a Renovation Committee 
including Lessee Members for the express purpose of the having material input into the 
final renovation design features.  Input would include opinions on the interior renovation 
design and selection of furniture and other feature/functions to be used.  

13. As a condition of this lease, the Landlord will establish a separate bank account in which 
the Lessee’ funds will be deposited.  The account will be used to administer the Member 
Rewards program. This account is separate and apart from the Landlord’s regular golf 
club operating account(s). The funds in the renovation account shall be used to fund the 
Member Rewards program and not be comingled or used for any golf course operations.  
The only exception being expired/unused account credits of Lessee Members.  Funds in 
the account will be used to fund credits to Member accounts established by the club on 
its systems.  Upon request, the Landlord will provide the Lessee bank statements 
documenting the deposit/expenditures in the account.    

14. As a condition of this lease, and per Lessee’s annual lease payments funding a Member 
Rewards program, the Landlord will provide to the Member households, a monthly credit 
into special account at the club in the amount of each Member’s annual obligation divided 
by 12 (e.g., $30 per month in year 1).  One branded ‘Member Reward’ card will be 
provided to each Member household to present when purchasing goods and services at 
the club.  Lost/stolen/damaged cards will be replaced for a fee.  The monthly credit can 
be used to purchase goods and services offered by the golf club (e.g., food, beverage, 
merchandise, golf rounds).  Dues and initiation fees for other membership 
products/services offered by the club are excluded.  In addition, teaching services are not 



eligible.  The Member credit is non-transferable except when a Member leaves the Rock 
Creek community.  When that occurs, a new Member will replace the previous Member in 
the program. Any Member abusing the Member Reward Program is subject to removal 
from the program but remains subject to the program's financial obligation.  The Lessee 
and Member will abide by the rules and regulations of RCGC.  

15. At the signing of the lease and during the term of the lease, the Landlord is to provide a 
deed restriction and / or other mutually agreed commitments to leave RCGC as a golf 
club for as long as the lease is active.    

16. The lease agreement between the Landlord and the Lessee is binding on any purchaser 
or new Landlord of RCGC. The lease is transferable to a new owner or Landlord with the 
same provisions and conditions, including any supplemental agreements and / or 
addendums that may be set forth as additional governance of the lease and clubhouse 
operations. As a precedent condition for sale of RCGC to any purchaser or new Landlord, 
the purchaser or new Landlord is required to accept the lease in its entirety, its special 
considerations, and provisions, including the deed restriction and Member Reward 
Program. 

17. Any purchaser or party assuming the lease as part of a sale or legal intervention, e.g., 
bankruptcy of the Landlord, is obligated to abide by the special considerations and 
provisions of the leases, including the dead restriction, Member Reward Program, and / 
or other commitments to leave RCGC a golf club.      

18. The Landlord will agree to indemnify, hold harmless, and defend the Lessee, without 
regard to negligence, from and against any claims, liability, costs, demands, legal actions 
and / or legal judgments made against the Lessee arising from the Lessee’s leasing of 
the “Property.” 

19. In the event of a dispute or disagreement of any kind between the Landlord and Lessee, 
the parties agree to a Dispute Resolution provision. This provision provides that if the 
parties cannot resolve the dispute or disagreement among themselves, the parties agree 
to have the dispute managed to conclusion by hiring a neutral third party to resolve the 
dispute. The neutral third party’s decision to resolve the dispute is binding on the Parties. 
The parties agree to equally share in the cost(s) of any dispute expenses, including the 
hiring of the neutral third party, any court cost, or other related expenses in resolving the 
dispute. The laws of the State of Alabama shall be used to govern and resolve the 
dispute.   

20. Required Insurance, the Landlord will maintain: 
 Property Insurance, Broad Form, at replacement cost on the building, furniture, 

fixtures, and equipment, including regular escalations in insured values and 
commensurate with the added values due to the renovation of the clubhouse and 
its immediate surround grounds.  

 Public / General Liability, including Contractual Liability, with limits not less than 
$1M.  

 Liquor Liability with limits not less than $1M. 
 Excess Liability with limits not less than $5M. Excess Liability to include Liquor 

Liability, and if not, Liquor Liability will require a higher limit of not less than $2M.  
 Workers Compensation, Alabama statutory 
 Hired and Non-Owned Automobile 
 Landlord’s policies are to name the Lessee as an additional named insured 
 Landlord’s insurance agent is to provide the Lessee a certificate of insurance 

following the signing of the lease.   



 Cancelation provision on each policy of insurance advising the Lessee of any 
canceled or non-renewed insurance with notice not less than 30 days. Exception, 
cancellation for nonpayment of premium.    

21. During the construction period, it is expected that there will be disruptions to various 
operations conducted within the clubhouse.  Landlord will apply best efforts to provide 
limited services as it relates to F&B.  In addition, Members will have full availability to 
utilize the monthly credits for golf, merchandise, and other areas of the clubhouse 
remaining available during the construction period. 

22. Through the Renovation Committee, the Landlord will work with the Lessee as part of 
the finalization of the design and planning of the renovation.   

23. This lease and its conditions and provisions are subject to Severability. If there is a 
conflict between any condition or provision of this Lease and the laws of the State of 
Alabama, the laws of the State of Alabama will prevail, and such condition or provisions 
of the lease will be amended or deleted as necessary to comply with the law. 
Furthermore, any implied conditions or provisions are incorporated into this Lease. The 
invalidity or unenforceability of any conditions or provisions of this Lease agreement will 
not affect the validity or enforceability of all other conditions or provision of the Lease. 
Such other conditions or provisions shall remain in full force and effect. 

24. Amendment of Lease conditions or provisions can only be amended or modified by a 
written document and mutually executed and agreed to by the Landlord and Lessee and 
/ or Parties. 

25. If for any reason, by natural causes or other perils, the Property is deemed destroyed 
and uninhabitable, and the Landlord decides not to rebuild the clubhouse, the lease will 
become null and void. In the event the lease becomes null and void, and Lessee’s lease 
payments have been paid for the year, the lease payment for the affected year will be 
adjusted on a pro-rated basis, including any outstanding balance, and returned to the 
Lessee. 

26. If the Landlord terminates this Lease prior to the completion of the renovations described 
herein, all monies paid by the Lessee will be refunded in full.   

27. If the Landlord or Lessee terminates this lease after completion of the renovations, 
except for cause, and prior to the expiration of the lease, the terminating party will pay a 
termination penalty to non-terminating party in the amount of $25K.   

28. At any point should the Lessee terminate the lease with the exception for cause, and 
prior to the expiration of the lease, the Lessee is responsible to pay the remaining 
balance of the remaining lease payments including any outstanding balance within 60 
days of lease termination notification.  The remaining balance after 60 days will be 
assessed a 2% non-payment penalty each month and added to the total outstanding 
balance until the balance is paid off. 

29. Any termination or nullification of the lease for cause or any other circumstances will 
cause immediate termination of any deed restriction or other mutually agreed 
commitments to leave the golf club as a golf club 

30. Address for notice(s), Golfco SC HHL, LLC (140 Clubhouse Drive, Fairhope, AL 36532). 
Rock Creek POA (insert address). 

31. In the event more than one Landlord or Lessee executes this Lease, all Landlords and 
Lessees are jointly and severally liable for each other’s acts, omissions, and liabilities 
pursuant to this lease agreement.  

32. Any waiver or failure by the Landlord or any waiver or failure by the Lessee to observe 
the special conditions and provisions of this lease will not operate as a waiver of the 
Landlord’s rights or Lessee’s rights under this lease in respect of any subsequent 



defaults, breaches, or non-performance, and will not affect in any way the Landlord’s or 
Lessee’s rights in respect of any subsequent default or breach.   

33. This Lease and its considerations and provisions dully constitute the entire agreement 
between the Parties.  
 
 
 
 
 
 
 
 
 
 
IN WITNESS WHEREOF Golfco and RCPOA have duly affixed their signatures, as 
authorized by their respective companies or legal entities, on this 1st day of January 
2022   
                 
 Golfco SC HHL, LLC 
                                           
________________________        Title _________________ 
 
 
Date ______________________  
 
 
RCPOA  
 
 
__________________________          Title  ____________________ 
 
 
Date _____________________    
 
 
Witness 
 
_____________________________ 
 
 
Witness 
 

________________________________        
 
 
 
 
 
 


